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A. General.  All capitalized terms used in these Rules and Regulations shall have the same 
meaning as they have in the “Agreement Between Participating Landowner and Long Creek 
Watershed Management District” or “Participating Landowner Agreement” (“PLA”) the Long 
Creek Watershed Management District (“LCWMD” or the “District”) has entered into with each 
Participating Landowner. 
 
B. Late Participation.  The LCWMD Board of Directors (“Board”) will allow Landowners and 
Operators of Parcels located in the Long Creek Watershed to enter into a PLA with LCWMD after 
the subscription date of May 28, 2010 provided for in Section 15 of that PLA (21 days prior to the 
Maine Department of Environmental Protection (“DEP”) general date for filing of a Notice of 
Intent under the General Permit of June 18, 2010) at its reasonable discretion, subject to the 
following terms and conditions: 
 

1. A Person who wishes to become a Participating Landowner under a PLA within 180 days 
after receiving notice of the General Permit from DEP may do so without additional financial 
penalty, even though the PLA is executed by the person after May 28, 2010, but that Person shall 
pay to LCWMD the full amount of the Initial Assessment and of any Annual Assessment(s), 
without proration, that would have been assessed against the Parcel Operator and/or Record 
Owner’s Parcel(s) had the Person entered into the PLA by May 28, 2010; provided, however, that 
Persons who enter into a PLA as Operators or Record Owners of Parcels that are identified by DEP 
after Nov. 6, 2009 (the date of the initial General Permit) as being located within the Long Creek 
Watershed and as having a Designated Discharge shall pay the amount of the Initial Assessment 
and/or Annual Assessments that would have been assessed against the Operator and/or Record 
Owner’s Parcel(s) had the Person entered into the PLA by May 28, 2010, prorated to the date 
which is the earlier of 210 days following the issuance of notice by the DEP that the Parcel is 
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subject to the General Permit or 180 days after the Parcel’s Operator and/or Record Owner’s 
receipt of such notice. 
 

2. A Person who wishes to become a Participating Landowner more than 180 days after 
receiving notice from the Maine Department of Environmental Protection (DEP) may do so in the 
following manner: 
 

a. Such a Person may enter into a PLA with LCWMD as Operator and/or as Record 
Owner, but shall pay to LCWMD the full amount of the Initial Assessment and of any Annual 
Assessment(s), without proration, that would have been assessed against the Parcel Operator 
and/or Record Owner’s Parcel(s) had the Person entered into the PLA within 180 days after 
receiving notice from DEP and also shall pay 0.25% interest per month amount of such Initial 
Assessment and/or Annual Assessment(s) calculated from the due date of each such Assessment. 

 
b. The above notwithstanding, however, if a Person acquires, expands ownership of or 

improves property within the Long Creek Watershed after December 6, 2009 and subsequent to 
that acquisition, expansion of ownership or improvement, DEP determines for the first time that 
there is a Designated Discharge from that property, that Person may enter into a PLA with 
LCWMD as Operator and/or Record Owner, and shall pay to LCWMD an amount equal to the 
Initial Assessment or Annual Assessment(s) assessed upon the Parcel for the LCWMD Fiscal Year 
in which DEP determines there is a Designated Discharge from that Parcel, prorated on the basis 
of the portion of the LCWMD Fiscal Year during which the Person operates and/or owns such a 
Parcel. 

 
C. Long Creek Watershed Management District Procurement Policy 
 

1. Authorization.  Purchases of goods and services by the Long Creek Watershed 
Management District (LCWMD) are subject to this “Long Creek Watershed Management District 
Procurement Policy” (“Policy”).  Authorization for expenditures of any funds to purchase goods 
or services must be given by the LCWMD Board of Directors (Board), either through budget 
approval; contract approval; grant agreement approval; or other specific approval as provided in 
this Policy.  

2. Purchases.  LCWMD shall purchase all goods and services in a manner that best secures 
the greatest possible economy consistent with the required grade or quality of the goods or services.  

a. The Executive Director has the authority to purchase goods and services up to the 
amount of $5,000 without competitive bidding procedures.   

b. Competitive bids and requests for proposals shall be required for all purchases of goods 
and services in excess of $5,000.00 unless specifically exempted by this Policy or by action of the 
Board. 

3. Formal Competitive Bidding Procedures.  Formal bidding and proposal procedures 
shall be followed by the Executive Director in all other cases when competitive bidding or 
proposals are required by this Policy.  Formal competitive bidding procedures are as follows. 
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a. Invitation for Bids/Requests for Proposals. The Executive Director shall prepare the 
invitation for bids and requests for proposals, describing the LCWMD’s requirements clearly, 
accurately and completely, but avoiding unnecessarily restrictive specifications or requirements 
that might unduly limit the number of bidders or proposers. The term “invitation for bids” means 
the complete assembly of related (whether attached or incorporated by reference) material 
furnished prospective bidders for the purpose of submitting sealed bids.  The term “request for 
proposals” means the complete assembly of related (whether attached or incorporated by 
reference) material furnished prospective proposers for the purpose of submitting sealed proposals.  
The Executive Director shall determine that the requirements of the LCWMD are clearly and 
accurately and completely stated within the invitation to bid/request for proposals.   

b. The Executive Director shall publicize the invitation for bids/request for proposals 
through distribution to prospective bidders and proposers, advertising in a newspaper with local 
and/or regional circulation, or such other means as the Executive Director determines is 
appropriate at least ten calendar days prior to the time set for public opening of sealed bids or 
proposals. 

c. Bidders/proposers shall submit sealed bids/proposals to LCWMD prior to the date and 
time specified for the opening of bids/proposals. Late bids/proposals shall not be accepted and no 
bidder/proposer shall be permitted to withdraw a bid after the deadline for bids specified in the 
invitation to bidders/proposers. 

d. Bids and proposals shall be publicly opened at the time and place specified in the 
invitation to bid or request for proposals. A contract shall be awarded by the Board to the 
responsible bidder/proposer whose bid/proposal conforms to the invitation to bid/request for 
proposals and will be the most advantageous to the LCWMD and is in the best interests of the 
public.  Award may be delayed pending verification of a bidder’s/proposer’s credentials and 
references or review of the bids/proposals received. 

e. LCWMD reserves the right to reject any and all bids/proposals and to reject non-
responsive bids/proposals. 

4. Informal Competitive Bidding Procedures.  Informal bidding and proposal procedures 
shall be allowed when a purchase is required to be by competitive bidding or proposal if the total 
purchase price is less than $10,000, unless the Executive Director recommends use of a formal 
bidding or proposal process.  Informal competitive bidding procedures are as follows. 

a. The Executive Director shall solicit competitive bids/proposals either by written notice 
sent to vendors, posting on Long Creek Website, distribution to Long Creek email list or by 
advertisement in a newspaper(s) having at least local circulation. The notice shall contain 
specifications as to quantity and quality required, the availability of bid/request for proposals 
packages or other details, and the date and time when bids/proposals must be received.  

b. All bids/proposals shall quote delivered prices, terms of payment and cash discounts if 
applicable. If oral quotations are accepted, the Executive Director shall obtain a written or email 
confirmation of the quotation from the bidder/proposer. The person from whom the quote is 
received, and the date and time the quote is received by the LCWMD shall be recorded. 
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c. The Executive Director shall attempt to solicit at least three vendors on every purchase 
subject to informal bidding/proposal procedures. If fewer than three bids are received, or if in the 
opinion of the Executive Director no bids are acceptable, rebidding may be required. 

d. In all cases the bid or proposal most advantageous to the LCWMD and in the best 
interests of the public, price, quality, and other factors being considered, shall be awarded by the 
Executive Director. 

e. LCWMD reserves the right to reject any and all bids/proposals and to reject non-
responsive bids/proposals. 

5. Sole Source Purchases.  The requirement of competitive bidding procedures for the 
purchase of goods and/or services in excess of $5,000 may be waived by the Board when:  

a. After reasonable investigation by the Executive Director, it appears that any required 
unit or item of supply, or brand of that unit or item, or any services, is procurable by the LCWMD 
from only one source;  

b. is of such narrow scope or constraint that the need can be met satisfactorily only by a 
sole source;  

c. is of such compelling urgency that operations would be seriously impaired by delay 
inherent in following competitive procedures; or  

d. otherwise is the most economical, effective and appropriate means of fulfilling a 
demonstrated need. 

Waivers of competitive bidding procedures must be submitted to the Board for approval using the 
following “Sole Source Purchase Authorization Request” form. 

 

 
 
 
 
 
 



Long Creek Watershed Management District   August 3, 2023 
Rules and Regulations  Page 5 of 17 
 

  

 SOLE SOURCE PURCHASE AUTHORIZATION REQUEST 
 

Date of Request:  Request Submitted By:  

 
Vendor or Service Provider Information 
Name: 
Address: 
Contact Name: Phone:  Email: 

 
Good or Service 

Requested: 
 

 Purchase Amount: $ 

 
Instructions: Respond to all questions below applicable to this contract. Additional pages may be 
attached as necessary. Delete instructions before saving.  
 
Substantiation of Need: (Instructions: identify why the Board is being asked to award this item 
outside the traditional competitive process.) 
 
 
 
Relationship Between LCWMD and Vendor or Service Provider: (Instructions: include 
description, cost savings, if any and history of the contracting relationship.) 
 
 
 
Justification for Sole Source Procurement: (Instructions: describe why another vendor or 
service provider cannot provide the requested services.) 
 
 
 
Evidence of Prior/Scheduled RFP or Other Competitive Process: (Instructions: identify 
whether this vendor or service provider was previously selected through a competitive process.) 
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6. Procurement of Services through Pre-Qualified Contractors.  As an alternative to 
Formal or Informal Bidding/Proposals under this Policy, Procurement of Services through Pre-
Qualified Contractors. For any procurement of services under this Policy, LCWMD may pre-
certify contractors through a Request for Qualifications (RFQ) process if the Executive Director 
determines that this process will provide the best possible economy and quality of goods or 
services. 

a. Prequalification shall follow the procedure for Formal Bidding/Proposals outlined in 
Section 3. 

b. The Request for Qualifications shall include, at a minimum, the following: 

i.  Scope of Services; 

ii. Contract requirements; 

iii. Items required to be submitted as part of the RFQ (including firm qualifications, 
personnel and resources, fee schedule, and affirmation of the ability to sign a contract with 
LCWMD); and 

iv.  The period over which the prequalification will be valid. 

c. The Board shall evaluate applicants for prequalification based upon selection criteria 
outlined in the RFQ.  Criteria may include the following: 

i. Firm’s experience; 

ii. Proposed fees; 

iii. Qualifications; 

iv. Demonstrated ability to meet schedule; and 

v. References 

d. The Board shall select a certain number of applicants as prequalified contractors for the 
specified services. 

e. For specific LCWMD projects, the Executive Director may select from prequalified 
contractors approved by the LCWMD Board based on qualifications, rates, project requirements 
and availability. 

f. In selecting from prequalified contractors, the Executive Director may also consider 
past performance on LCWMD projects. 

7. Change Orders. 



Long Creek Watershed Management District   August 3, 2023 
Rules and Regulations  Page 7 of 17 
 

  

a. Generally.  The Executive Director has authority to approve change orders to 
agreements LCWMD has entered into up to the amount of $5,000, and the LCWMD Board has 
authority to approve change orders that exceed this amount. 

b. Non-Routine Maintenance and Repair.  The Executive Director has the authority to 
approve change orders to agreements LCWMD has entered into up to the amount of $20,000 for 
non-routine maintenance and repair of LCWMD-owned-or-operated structural BMPs, in-stream, 
and floodplain restoration projects, subject to prior approval of a purchase order signed by the 
Board Chair or Treasurer.  In the aggregate, the total amount of change orders approved under this 
provision in any fiscal year shall not exceed the amount appropriated in that fiscal year’s budget 
for non-routine maintenance and repair without Board approval. 

8. Expedited Circumstances.  The Executive Director has the authority to purchase goods 
and services up to the amount of $20,000 without competitive bidding procedures if time is of 
the essence to prevent environmental harm or to protect public health or safety, subject to prior 
approval of a purchase order signed by the Board Chair or Treasurer, and such purchase orders 
and circumstances shall be reported to the Board immediately by email. 

 
9. Board Chair Authority.  The Board Chair/President exercises the role, duties, and 

authority of the Executive Director under this Long Creek Watershed Management District 
Procurement Policy where: (1) there is no Executive Director approved by the LCWMD Board, or 
(2) the Board acts, in its discretion, to authorize the Board Chair/President to exercise the role, 
duties, and authority of the Executive Director hereunder. 
 
D. Cost-Sharing Policy.  Where property development or redevelopment by Participating 
Landowners and/or by Record Owners of a Parcel or Parcels that are subject to a PLA between 
LCWMD and that Participating Landowner and/or Record Owner is not part of a Relocation, 
Removal or Termination under the PLA and/or does not require a Plan Modification under the 
PLA, but will result in increased costs to LCWMD, including but not limited to additional costs 
of governmental review, engineering and administration, the LCWMD Board shall ask the 
Participating Landowner and/or the Record Owner to contribute to the payment of those increased 
costs and shall work with the reviewing governmental units to minimize any such increased costs.    
 
E. Long Creek Watershed Management District Contracts Policy.  In order to avoid the 
placement of mechanics’ liens on the property of Participating Landowners for labor, services 
and/or materials provided for work performed on behalf of LCWMD, contracts entered into by 
LCWMD for the construction, reconstruction, installation, operation, modification, alteration, 
maintenance, repair, and replacement of public and private stormwater management structures, 
facilities and improvements, including structural and non-structural Best Management Practices, 
on Parcels of Participating Landowners and/or Record Owners subject to a Participating 
Landowner Agreement between that Participating Landowner and/or Record Owner and 
LCWMD, shall require contractors to present LCWMD with signed lien waivers and releases from 
all of their subcontractors and materialmen and a notarized affidavit from the contractor reciting 
that so far as it has knowledge or information the lien waivers and releases include all labor and 
materials for which a lien might be filed, or bonds satisfactory to LCWMD and in favor of 



Long Creek Watershed Management District   August 3, 2023 
Rules and Regulations  Page 8 of 17 
 

  

LCWMD and the Participating Landowner and/or Record Owner in appropriate amounts to 
indemnify them again any such lien, prior to LCWMD making payment to the contractor. 
 
F. Conflict of Interest Policy. 
 

1. Purpose.  It is the purpose of this Conflict of Interest Policy (the “Policy”) to promote full 
disclosure to the Corporation of all Conflicts of Interest and other matters which may affect the 
decisions and actions of its Board of Directors (the “Board”).  
 

2. Conflict of Interest Transactions. 
 

a. General Statement of Policy.  The Corporation shall not participate in a transaction 
in which a director or officer has a Conflict of Interest, unless such a transaction is approved in 
accordance with this Policy. 

 
b. Definitions. 
 

i. Conflict of Interest.  A Conflict of Interest is a direct or indirect financial interest 
or a personal interest of an officer or director in any transaction in which the Corporation is 
participating and also is as stated in 30-A M.R.S.A. § 2605. 
 

ii. Financial Interest.  A director or officer has a financial interest if that individual, 
directly or indirectly, or through business or family has:  
  

a)  an ownership or investment interest in any entity with which the Corporation is 
participating in a transaction; 

   
b)  a compensation agreement with any entity or individual with which the 

Corporation is participating in a transaction;   
    
c)  a potential ownership or investment interest or compensation agreement with 

any entity or individual with which the Corporation is negotiating a transaction; or 
 
d)  any other material financial interest in the transaction or potential transaction. 

 
iii. Personal Interest.  A personal interest exists in situations where there is a 

divergence between an officer or director’s personal interests and his or her fiduciary or 
professional obligations to the Corporation.  A director or officer has a personal interest when an 
independent observer would reasonably question whether the director or officer’s corporate actions 
or decisions are determined primarily by consideration of personal gain, financial or otherwise, 
adverse to the interests of the Corporation. 

 
c. Disclosure of Conflict of Interest.  It is the responsibility of each director and officer 

to disclose on a timely basis any matters which may give rise to a Conflict of Interest, or which 
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may otherwise prevent the director or officer from performing his or her duties in accordance with 
applicable law and this Policy. 

 
d. Procedure for Approval of a Conflict of Interest Transaction.  All Conflict of 

Interest transactions must be approved in accordance with this Policy. 
 

i. Timing.  Approval may be given before or after the Conflict of Interest transaction 
has occurred. 

 
ii.  Standard.  A Conflict of Interest transaction may be authorized, approved or 

ratified by the Board or a committee of the Board if: 
 
a) the material facts of the transaction and the director’s or officer’s financial or 

personal interest are known;  
 
b) it is fair and equitable to the Corporation as of the date the transaction is 

authorized, approved or ratified; and 
 
c) if 30-A M.R.S.A. § 2605 is applicable to a Conflict of Interest, its requirements 

are followed.  
 

iii. Participants in Approval.  Approval of a Conflict of Interest transaction must be 
by affirmative vote of a two-thirds majority of the members of the Board or a committee of the 
Board who have no interest, financial or otherwise, in the transaction.  A single director cannot 
approve a Conflict of Interest transaction. 

 
iv. Compensation.  This Policy does not affect the ability of the Board to award 

reasonable compensation to directors or officers for their services as directors or officers, or in any 
employment capacity. 

 
3. Composition of the Board of Directors.  No more than 49% of the individuals on the 

Board may be financially interested.  For the purpose of this Article III only, a financially interested 
person is one who individually or whose immediate family received or is entitled to receive 
compensation for personal services rendered to the Corporation within the previous 12 months, 
whether as employee, independent contractor or otherwise.  A financially interested Board member 
shall disclose the existence of his or her financial interest to the Board, as soon as such interest 
becomes known to such member. 

 
4. Periodic Reviews.  From time to time, the officers of the Corporation shall take reasonable 

steps to assure that every director and officer has read, understood, and agreed to comply with this 
Policy, which may include the requirement that all directors and officers sign a written statement 
acknowledging the above and agreeing to be bound by this Policy. 
 
G.  Quarterly and Monthly Installment Payment Schedule Policy.  Pursuant to the discretion 
given the Board under Section 5(b)(2) of the PLA to permit a Participating Landowner to pay its 
Annual Assessments in quarterly or monthly installments, LCWMD will accept quarterly and 
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monthly payments (but prefers quarterly payments), subject to the following conditions.  LCWMD 
will not enter into a quarterly or monthly payment option with Participating Landowners that have 
accounts in arrears; a Participating Landowner first shall become current in its payment of its past 
due Initial and Annual Assessment(s) before it may be permitted to make quarterly or monthly 
payments under this policy.  Each quarterly or monthly payment shall include interest at the rate 
of 0.25% per month on the outstanding balance of that Annual Assessment as well as a $25 
administrative fee per installment payment in excess of the two installments permitted under the 
PLA,  However, if a Participating Landowner makes quarterly or monthly installment payments 
that result in payment of Annual Assessments before the due dates for their payment, that 
Participating Landowner will not be required to pay interest or an administrative fee.  It is at the 
discretion of the Board to grant waivers for interest and/or fees charged on installment payments.  
Participating Landowners who wish to switch to a quarterly or monthly installment payment option 
must submit a request via U.S. mail to the LCWMD Executive Director.  The Participating 
Landowner will be notified within five business days if the request has been approved.   

 
H. Default Payment Fees.  As stated in the PLA, failure of a Participating Landowner to pay any 
Assessment(s) or quarterly or monthly installments of Assessments permitted under G above by 
the date specified by the District is an event of Default. When a Participating Landowner fails to 
pay its Assessment(s) or cure the Default within 30 days of its receipt of a Notice of Default from 
LCWMD, in addition to any other remedy LCWMD may have at law or in equity to address the 
Participating Landowner’s Default, LCWMD also will charge the Participating Landowner, for 
each month that a Participating Landowner’s Assessment is delinquent, interest at the rate of 
0.25% per month on the outstanding balance of that Assessment and will charge that Participating 
Landowner an administrative fee of $25 per month, provided however, that if the outstanding 
balance remains unpaid after six months, LCWMD will charge that Participating Landowner, for 
each additional month that a Participating Landowner’s Assessment remain delinquent, interest at 
the rate of 1.0% per month on the outstanding balance of that Assessment and will continue to 
charge that Participating Landowner an administrative fee of $25 per month. Participating 
Landowners may request to enter into quarterly or monthly installment payment agreements with 
the LCWMD under G. above by submitting a written request to the Executive Director via US 
Mail, explaining why the Assessment(s) are in Default and how they plan to remedy the Default. 
It is at the discretion of the Board to grant waivers for interest and/or fees charged on Default 
accounts.  The Participating Landowner will be notified within five business days of the Board’s 
decision. 
 
I.  Continued Entitlement to Credits.  Section 5 of the PLA governs the calculation and 
payment of assessments and provides for credits to reduce the amount of Initial; and Annual 
Assessments.  Specific categories of credits are set out in: subsection (a)(4) (pollution 
prevention/good housekeeping costs); subsection (a)(5) (construction and maintenance costs); 
subsection (a)(6) (urban-rural initiative payments to municipalities); subsection (a)(7) (provision 
of BMPs or services in lieu of payment); and subsection (a)(8) (compensation fee utilization plan 
fees).  This provision concerning continued entitlement to credits applies to: 1) continued 
application of on-site treatment credits to assessments when the BMPs on which the credits are 
based age and are reduced in function; and, 2) credits for provision of BMPs “in lieu of payment” 
where the BMPs upon which the credits are based must be rebuilt, maintained, or replaced. 
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These credits are determined by the Executive Director with a right of appeal to the Board.  The 
Participating Landowner bears the burden of demonstrating that the Executive Director’s 
calculation of Assessments, Adjustments, Credits, or Value of Services in Lieu of Payment is 
erroneous.  The two main categories of credits addressed by this policy are in subsections (a)(5) 
and (a)(7) of the PLA: 

 
1. Subsection 5(a)(5) Credits.  These credits are for BMPs providing on-site treatment that 

a participating landowner constructs or installs without LCWMD funds.  These include: 
 
a.   Existing BMPs (existing as of December 6, 2009); 
 
b. New Construction or Development (commenced after December 6, 2009); and, 
 
c.  Retrofits (replacement of or change or addition to BMPs existing on a Parcel as of 

December 6, 2009, or addition of a new BMP to existing development on a Parcel that benefits 
Long Creek directly or indirectly). 

 
i. Credits are applied against the Construction and Maintenance Cost portions of the 

Annual Assessment.  The amount of credit depends upon the functionality of the BMPs and the 
standards they are designed to meet.  Credits continue into the future indefinitely “so long as the 
BMPs that generate the credits continue to meet the standards for which they were designed or are 
meeting, as determined by the Executive Director; . . ..”  If the BMPs fail to meet those standards, 
the amount of credit will be reduced in proportion to the loss of ability to meet those standards. 
 

ii. If a Participating Landowner repairs or replaces a BMP without using LCWMD 
funds, there will be a continued credit so long as that BMP continues to meet the standards for 
which it was designed or is meeting, and the credit may be increased in proportionate to the 
increase in functionality attributable to the repair or replacement of the BMP, all as determined by 
the Executive Director.   

 
iii. As a condition of continued application of credits against their assessments under 

Section 5(a)(5) of the PLA, Participating Landowners shall provide LCWMD with copies of any 
monitoring, inspection, or repair reports they must file under DEP Chapter 500 or MS4 
requirements, municipal post-construction monitoring ordinances, or the PLA.  These reports will 
be used to determine whether the BMP is functioning and at what level. 
 

2. Subsection 5(a)(7) Credits.  The other category of BMP credit is with regard to provision 
of BMPs “in lieu of” payment.  Subsection 5(a)(7) of the PLA generally allows Participating 
Landowners to satisfy their Initial and Annual Assessments by providing BMPs in lieu of payment 
so long as the provided BMPs are included in the Long Creek Watershed Management Plan.  
Subsection 5(a)(7) essentially permits a Participating Landowner to receive a credit for BMPs it 
provides that otherwise would be provided by LCWMD. 

 
a.  A Participating Landowner that repairs, replaces or makes improvements to a BMP 

provided in lieu of payment to the District that have a useful life of ten years or more or are 
intended to reasonably avoid non-routine maintenance for 10 years or more is entitled to credit 
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under Subsection 5(a)(7) of the PLA for the reasonable cost of such repair, replacement, or 
improvements to that BMP. 

 
b.  The PLA specifically acknowledges that Maine DOT’s Initial Assessment would be 

reduced by the value of work performed on the repaving of Maine Mall Road with porous 
pavement before November 6, 2009.  Further, because the PLA allows Maine DOT’s cost of 
repaving Maine Mall Road with porous pavement to reduce Maine DOT’s Initial Assessment, the 
PLA presumes this cost is in furtherance of the Long Creek Watershed Management Plan and is 
an avoided cost for LCWMD.  Therefore, the Board will allow the incremental additional cost of 
porous pavement used to repave Maine Mall Road, which has an anticipated useful life of ten years 
or more, to reduce Maine DOT’s future Annual Assessments. 

 
J.  Private Best Management Practice Incentive Program.  As part of implementing the Long 
Creek Watershed Management Plan, LCWMD has developed this Private BMP Incentive Program 
(“Program”) to encourage private investment in activities that will improve water quality in Long 
Creek.  Encouraging private investment in new stormwater BMPs will mitigate the impacts of new 
development and redevelopment projects on water quality in Long Creek.  

1. Applicability.  Funds allocated by the Board to the Program are available to Participating 
Landowners for undertaking eligible projects that attempt to improve water quality in Long Creek. 

2.  Definitions. 

a. Best Management Practice (“BMP”).  Best Management Practices (“BMP”) means 
structural management structures, facilities, and improvements and non-structural activities that 
remove pollutants from stormwater or prevent pollutants from entering stormwater. 

b. Substantially Complete.  The time at which the Project has progressed to the point 
where the project can be utilized for its intended purpose. 

3. Available Funding. 

a. Funding for the Program will be allocated by the Board as part of LCWMD’s annual 
budgeting process.  The total amount of Program funding available in each fiscal year will be 
determined at the discretion of the Board taking into account each year’s other necessary 
expenses. 

b. If the Board allocates funds to the Program in any given year, the Executive Director 
is authorized to issue a Request for Proposals (“RFP”) to Participating Landowners to apply for 
an award of Program funds for eligible projects.   Awards will be prioritized as follows: 
proposals received by the time prescribed in the RFP will be given priority to receive Program 
funds; proposals that score higher under the criteria in Section 7(c) will be prioritized over lower 
scoring proposals; if any Program funds remain after the initial round of awards, applications for 
remaining funds will be considered on a rolling basis until the Program funds allocated for the 
given fiscal year are exhausted with higher scoring proposals being given priority over lower 
scoring proposals. 
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c. Awards may be made for up to 100% of the cost for each eligible project (“Project”), 
subject to a per-award limit of $50,000.  For complex projects, the applicant may submit separate 
applications for the design and construction phases of the project for up to 75% of the eligible 
project cost per phase, subject to a combined limit of $50,000. 

d. Program funding may only be awarded to Participating Landowners that: (1) have a 
current Participating Landowner Agreement with LCWMD; (2) have filed a current Notice of 
Intent to Comply with the General Permit with DEP; (3) are in compliance with their terms of 
their Participating Landowner Agreement; and (4) are current on payments required to be paid to 
LCWMD as a condition of the General Permit and the Participating Landowner Agreement. 

e. Approved Program funds will be disbursed to the applicant upon the applicant 
submitting documentation to LCWMD that the Project is substantially complete.  If a separate 
application is submitted for design costs, funds for the design phase will be reimbursed upon the 
Applicant submitting a complete application for the construction phase of the project. 

4. Preliminary Consultations.  Applicants may contact LCWMD to arrange a site visit by 
LCWMD staff before applying for Program funding.  LCWMD staff will be available to review 
materials, explain the application process, and to answer questions related to the Program. 

5. Eligible Projects. 

a. The following types of Projects are eligible for Program funding: 

i. Construction of new, or retrofit of existing, structural stormwater BMPs, 
implementation of stream restoration projects, and implementation of non-structural BMPs, that 
are not otherwise required by local, state, or federal permitting requirements; 

ii. That address one or more water quality or habitat concerns within Long Creek, 
including temperature, dissolved oxygen, chlorides, nutrient levels, metal concentrations, runoff 
volume, geomorphology, fish habitat, and macroinvertebrate habitat; and 

iii. For which there is not already a mechanism for meaningful credit available 
through Participating Landowner Agreements for the BMP. 

b. Applicants are solely responsible for determining whether any regulatory 
requirements or conditions exist prior to applying for funds under this Program.  

6. Materials to be Submitted by Applicants.  The following information, as applicable 
and proportional to the scale of the project, shall be submitted by the Applicant. 

a. Applicant Information. 

i. Applicant’s legal name. 

ii. Applicant’s mailing address. 
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iii. Applicant’s phone number, organization type, and Employer Identification 
Number.  

b. Project Leader.  Identification of a Project Leader authorized to make decisions on 
behalf of the applicant as an officer, an employee, or other approved position recognized by the 
applicant.  The Project Leader will be responsible for all Project coordination and 
correspondence with LCWMD for the duration of the Project. 

c. Title, right, or interest.  Documentation establishing the applicant’s authority to 
implement the Project.  Proposals that do not document adequate title, right, or interest to 
implement the proposed Project will be rejected. 

d. Project Information.  

i. Project Title.  The title of the Project. 

ii. Project Description.  A summary of the Project, including details such as the 
type of Project, location, and main objectives.  The Project description should be succinct and 
provide a clear idea of the Project outputs based on intended outcomes.  

iii. Site Map. 

iv. Experience.  The applicant’s or Project team’s experience in completing similar 
projects including a brief description and the location of any relevant previously completed 
projects. 

v. Consultants.  Identification of whether a consultant and/or contractor has been 
or, will be selected.  A description of the background of the selected consultant/contractor.  
Information on whether the applicant sought competitive bids, estimates, or quotes. 

e. Technical Information.  Technical information proportional to the scale of the 
Project that is sufficient to allow the Board to determine the scope of the project, such as:  

i. Existing conditions plans; 

ii. Proposed conceptual or complete design documents; 

iii. Basis of Design reports; 

iv. Grading plans; 

v. Stormwater plans and report; and/or 

vi. Planting plans. 

f. Project Deliverables.  Identify Project deliverables and metrics, such as outreach 
outcomes and restoration outcomes. 
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g. Project Timeline.  Include a table of major tasks, with start and end dates.  

h. Permit Status.  Identify whether the Project require permits of any nature including 
any local, state, or federal authorities, and, if so, where the applicant is in the permit process. 

i. Project Not Otherwise Required.  A statement that the Project is not required under 
an existing or pending permit, decree, or enforcement action. 

j. Maintenance Plan.  Identify who will be responsible for maintenance, the scope of 
maintenance, and how the Project will be maintained in the future.  

k. Budget.  A detailed budget proportional to the scale of the project that includes the 
total amount of funds being requested.   

i. A descriptive budget narrative in which the applicant explains and justifies the 
costs requested in the proposal, for example: 1) if staff costs are requested a detailed justification 
for those staff costs must be provided that includes a scope of work for the staff costs requested, 
tasks for the scope of work, and hours associated with those tasks and 2) the source of any 
contractor/consultant cost estimates.  If implementation of the work is contingent upon award of 
other funds, this must be made clear in the budget justification section. 

ii. For any staff cost requests, list the percentage of overall time devoted to the 
Project by each staff member in the budget item column.  Personnel costs included in budgets 
must be directly involved in the Project work.  Requests that do not include full justification for 
personnel involved may not be fully funded.  

iii. Matching/leveraged resources are encouraged.  Identify whether the applicant 
has requested financial support from any other sources for the Project not listed as match in the 
budget submitted. 

iv. Applicants may request Program funds for indirect costs, which must be listed 
separately and must be less than 10% of the total funds request. 

7. Selection Process. 

a. Proposals will be reviewed by members of the Board and LCWMD staff and 
technical consultants assigned by the Board. 

b. Awards of Program funds will be made by the Board to applicants whose proposals 
conform to the RFP, that will be the most advantageous to LCWMD, and that are in the best 
interests of the public. 

c. After evaluating a proposal, that Board may make a conditional award of Program 
funds or an award of Program funds for less than the requested amount.  Awards will be based 
upon the following criteria:  

i. Quality of Application (Scale of 1 to 10) 
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a) The level of completeness and attention to detail. 

b) All required application components are included for sound evaluation of the 
application. 

ii. Justification (Scale of 1 to 20) 

a) Justification of the need for the project or practice proposed. 

b) The nature, extent, and severity of the water quality problem. 

iii. Likelihood of Project Success/Environmental Outcomes (Scale of 1 to 30) 

a) The likelihood of project success defined as the accomplishment of outcomes 
proposed and includes. 

b) Are methodologies and/or designs sound and consistent with best practices? 

c) Does the proposed project team have the necessary qualifications to conduct 
the work?  If the applicant does not possess the technical expertise to lead a project, are qualified 
technical experts, agencies, or organizations identified as partners or consultants/contractors.  

iv. Demonstration Value (Scale of 1 to 15) 

a) Does the project have demonstration value and/or transferability? 

b) Has any effort been made to connect this project to other watershed 
restoration efforts? 

c) Can the project be used as a model or pilot for future efforts? 

d) Will the project persist and be well-maintained?  

v. Budget and Value (1 to 25) 

a) Does budget reflect actual project costs? 

b) Were multiple bids/estimates obtained? To demonstrate cost efficiency, 
applicants are encouraged to solicit estimates or bids from at least three consultants or 
contractors that can be used to prepare an accurate budget for the proposed project.  

c) Are all budget line items justified in the project narrative? Requests for non-
construction costs such as costs for soil borings, surveys, designs, permit fees, and the associated 
project management, consultant costs, administrative costs, associated with non-construction 
costs (e.g., project development) will be considered, but should be limited. 

d) Does the budget include line items to obtain all necessary permits and 
complete as-built drawings?  
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e) An assessment of the proposal’s overall cost relative to the project results. 

Projects scoring 75 points, or more, are eligible for the maximum award of 100% of eligible 
project costs. 

Projects scoring between 50 points and 74 points are eligible for a maximum award of 75% of 
eligible project costs. 

Projects scoring between 25 points and 49 points are eligible for a maximum award of 50% of 
eligible project costs. 

Projects scoring less than 25 points are not eligible for funding. 

Provided, however, that the maximum award percentages may be adjusted downward to reflect 
available funding. 

d. LCWMD will evaluate all proposals that conform to the requirements of the RFP 
until allocated Program funds are exhausted. 

e. LCWMD reserves the right to waive any informalities in proposals, to reject non-
responsive proposals, to reject any and all proposals or parts or subparts thereof for any reason, 
to negotiate with any applicant, and to select one or more applicants deemed to have submitted a 
proposal that in the judgment of LCWMD is in the best interests of LCWMD.  

8. Agreement.  LCWMD will require a permanent Memorandum of Understanding which 
will assure long-term protection of the Project and assign future maintenance responsibilities 
upon Project completion. 

9. Post Project Reporting Requirements.  The Board may condition awards of Program 
funds on post-project reporting requirements that are proportional to the scale of the project 
including, but not limited to, water quality monitoring, biological modeling, and economic 
information related to the Project. 
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